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chasing the black sheep

NEW CATCHES IN THE KNOCK-OFF DEBATE

hen we sit al our com-
puters and browse the
Internet, we can barely
grasp how dramatically
the invention of online systems has
changed cultural attitudes. “The
Internet has become a cultural
repository...a place where people
can share ideas and offer their
malterials for others to take advan-
tage of,” says Dr. Vinton Cerf, who
co-developed the basic architecture
of the Internet in the 1970s at
Stanford University. Such multi-
cultural, global participation is cut-
ling across conventional boundaries
of ownership. As the 21st century
approaches, notions of partnership
and sharing are replacing restric-
tive practices of proprietorship.
The issue of ownership in the
design industry has all the signs of
coalescing into a litigious battle,
however-just when the global rules
of the game appear to be changing.
Turning up the heat, major manu-
facturers are fighting for rights,
patents and trademarks Lo distin-
guish their goods. They're targeting
both interior designers and custom
furniture or low-end manufacturers
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who copy furniture at the request of
designers. Ala 1996 Design New York
seminar moderated by Sally Sirkin
Lewis, co-founder and chair of the
Foundation for Design Integrity
(FDI}, panel participants=including
Lewis, Manfred Scheller, president
of Donghia, Ine., and designer Paul
Ruine of Ruine Design Associates-
discussed a dramatic way to spol-
light unethical practices: They'd
publish a database of designers
and manufacturers who habitually
knock off products. The “black list”
would also focus industry atlention
on the FDI-and judging by the small
turnout at the seminar, the group
could use more attention. The orga-
nization was founded in 1994 to
crusade against knock-offs of pro-
prietary designs and produets.
The FDI currently has 28 lurniture-
industry members, who each pay
$500 in annual dues.

Until a list of knock-ofT artists can
be collected and distributed, the
FDI is urging industry manufactur-
ers to prolect their produets with
legal force. One method involves
issuing a letter of agreement for
every suspect order from a specifier.

When an order is received for one
single item from a particular line
or collection, a letter requiring a
signature is sent to ensure that the
piece of furniture will not be used
as a sample for copying. The letter
must be signed before the order is
confirmed; otherwise the product
will not be delivered. “None of us
are looking to sue the world,” says
Lewis, designer for J. Robert Scott
furnishings and textiles for the past
24 years. “That would be counter-
productive. Instead we need to edu-
cate. And 1 think the letter is the
maost effective and direct way to
explain our stance on knock-offs.”

Still, when polite efforts fail,
some FDl members are resorting to
sterner measures to protect their
interests. Susan Farley, FDI counsel
and an experl on patent law, helps
members sue for their rights. She
also helps them establish patents
and trademarks to protect against
design infringements.

But complications can arise
when ownership is scrutinized, as
was demonstrated by the case of the
little upholstered side-chair made
famous by decorator Billy Baldwin in



Lhe 19608 and 705, The siory began

Meanwhile, Lewis elaimed that her

when Mike Moore, president of  chair was an “original” and asked

Calilornia-based Beverly Furniture,
brought vut a chair
he called the “Bald-
win Slipper,” which
was upholstered In
striped fabric, and
created an eye-grab-
bing full-page ad for
the product. Moore presumed the
design was in the publie domain,
since Baldwin was dead. But Sally
Sirkin Lewis charged he had knook-
cd off a J. Robert Seott product
called the “EMI SHpper Ghair” She
asked Moore to cease manufnetur-
ing, and demonsieated that a chair
with nearly identical upholstery had
Been in her Hne sinee 1984,

That was when Susan Dempsey,
president of Ventry Limited, enter-
ed the dispute, She had bought the
rlghts and trademark to all of Billy
Baldwin's products from LOCS when
the designer died. Her Billy Baldwin
collection is repped by several show-
rooms neross the country, But de-
spite six months of what she calls
“friendly” letters, she says Moore
waouldn’t listen, so she hired a lawyer,

Dempsey to verily that she had not

Of course, like most knock-offs, both Moore's
and Lewis's chairs are somewhat different from
the Baldwin ariginal. The height of the legs and
the angle of the back vary. 5o whose design is it?

copied Baldwin, Dempsey denied her
request. “Lam not aaying that Baldwin
actually originated this chale,” says
Dempsey, “He may have been inspired
by someone else, hut he brought it io
public attention and therefore 1 he-
lieve it is his chair and no one elsg’s,”

OF course, like most knock-offs,
both Moore's and Lewis's chairs are
somewhat different from the Baldwin
ariginal. The helght of the legs and
the angle of the back vary, So whose
design is it? Since Dempsey Is not
flghting the issue ol design, she has
tuken no legal action againstl. Robert
Scotl, Instead she's filed suit against
Beverly Furniture on the basis of
trademark infringemaent.

Rutne, another member of the
F 1, says that he is still smarting be-
cause the Calilornia-based design
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firm Hirsch-Bedner knocked off his
Griffon chalse for the lobby of the
newly renovated Beverly Hills Hotel,
“You can't knoek off
a Rolex wateh and
gel away it, 80 why
should they gel away
with these
gooda?™ he reasons,

stolen

Ruine’s own original
chaise is o handsome, extra long, and
upholstered creation, substantial
enough to aceommaodate two peaple,
The bronze, winged-foot decoration
on the legs was based on the dra-
1055
Chrysler Speedster, he says, and the
drop-down tray-table on the side of

malic hood ornament ol a

the chaise was inapired by the
Speedster’s spare-tire detail. Ruine's
candid declaration of provenance
appears Lo suggest that the sharing
of ideas forms the very basis of inte-
rlor design. As one professional puts
it: “All design is referential when
you come down to it.” Becnuse of
signilicant maodifications to the
Griffon chaise, Ruine has no case
against Hirsch-Bedner, who claim
the $5,000-plus Ruine original was

too expenaive for their elient, and
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that, as is the case with many hospi
tality design lirms, the decision rest
ed largely in the hands of the cost
conscious hotel purchasing officer,
Such dispules are changing in
dustry business practices. Ruine and
other houtique manufacturing lirms
encourage designers to discuss the
delicate issue ol price, which some
professionals still believe is non
negotinble, “1 would be glad to make
modifications and meet the design
er’s hudgel,” he says. Susan Dempsey
recently did just that: One of her
glass lighting fixtures normally sells
for $700, but she happily gol the
price down o $200 by modifying the
glags finish and the metal detailing
to meet the customer’s request, “Busi
ness is so tight and proflits are so
slim that you have to work hard for
an order,” she says, “There is a need
for Mexibility, and it’s smart to make

changes that help secure the order,”
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While some members of the design
community advoeate staunch legal

maneuvers Lo combat unauthorized

copying of designs, others wonder if

allernatives Lo litigation should be
explored. Rather than consuming
lime and money in depositions and
court actions, designers might be
able to turn a negative situation
into a positive,

Designers have a legitimate right
to deliver whatever is needed to meet
the budget, and shouldn’t be brand-
ed as hlack sheep. Leaders of the
high-end fashion industry success-
fully countered the knock-off prob-
lem by licensing brand names and
products to mass manufaciurers.
And their businesses took off.

Another strategy for ensuring
ownership of original concepls is
vertical marketing, as exemplified
by Giorgio Armani. The idea is blan

ket coverage, from high-end couture

INC."

Lo ready-to-wear |".|I|||n|"|n Armani
and budget lines like Armani A/X
and Armani Jleans, The lines are
aimed at different price points and
customers, and sold by Armani’s
own stores and other retailers,
Atleastone design-industry lead

eris moving in a similar direction.
Textile innovator Gretehen Bellinger
recently turned toward vertical mar
keting. “We are finally knocking
ourselves off,” she says, “A blg order
came in for a hotel installation, bul
they needed a man-made {iber al
alower price than our silks, wools,
and cottons. So | translated some of
ourdesigns into Trevira, It worked
oul very well. We got the order and

everyone benefited.” B

{uthor, eduecator, and consultant Beverly
Russell, an 1NDA member, {s Editor at Large
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